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E;:noriblq George H, Sheppard
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Dear Sir: ‘ Opinion Noe O=w2703
Res Use of appropristion for one fise
oal year to purchaae supplies for
use in the following fisosl year of a
biennium, '

Your letter of August 31, 1940, suhn:u.ts several questions for the
opinion of this department, We quote such letter in full:

In August of 1939 the Department of Public Safety ordered a supply of drivers!
licenses to be used in the year 1940 and, at the time of the order, charged or
attempted to emcumber their 1939 appropriation with the smoumt of the purchase,
The drivers'! lioenses were mot delivered to the Department of Public Safety une
til Jamuary, 1940, The Department of Public Safety now desires to pay for
these licemses out of the appropriation awvailable for the fiscal year oclesing
August 31, 1939, olaiming thet st the time the order was made, they encmnbered
that appropria’clon witht he smount of the purchase.

"Is this department authorized to issue warrsmt in pa'ymont of this dlain
against the appropriation made for -bhe Department of Public Safety for the
vear ending August 31, 39397

"If not, is this department® au'thorizod to issue warro.nt galnst a subsequent
approprlat:u.on for the payment of these lioenzes?

"The Department of Public Safety further cleims that the balance remaininmg in
the approprietion for the maintemance of the Drivers' Liocense Division for the
year ending August 31, 1940, is insufflociemt %o pay olaims that a ro not oute
standing against the appropriation for the year 1940, if the department should
be foreoed to pay the aocount in questiom out of the 1940 appropriation.

"If you hold that the account in question should be paid out of the approprise-
tion for the fiscal year ending August 31, 1940, and since there would be ine
sufficient funds %o pay this account and cther outstanding aooounts, t hen
which of the aoccoumts would maintain priority?" ‘

Drivers' licenses ars such supplies as are consumed by their use, Ex-
penditures mede in the purchase of such supplies fall under the head of expemw
ditures for current operating expenses, rather than expemditures for fixtures



Hons George Sheppard - page 2 (0=2703)

or permanent operating faocilities, Our Opinion 0-2380 rules the situation
which you presemt in your letter, so that the cost of the supply of drivera?
licenses purchased for use ir the year 1940 may not b charged againikt the .
appropriation made avallable for the fiscal year emding August 31, 1939,

The item of expemditure must be charged against the appropriation with.
reference to which, oomsidering the nature of the item amd the purpose for
which it is to be used, the department meking the expenditure was asuthorized to
contracts. Thus, unless at the time that the contract for the rurchase of the

supply of drivers' liocemses for use during the year 1940 was made, t he appropri- .

stion available for such purposes for the figoal year ending August 31, 1940
was already fully expended or emoumbered, t his expenditure must be charged
against such appropriation emd the mrru.nt accordingly issued,

In reply to your lagt question, you are advised that the question in
reality invelved is not one o priority of accounts, but of availability of the
appropriation tc pay a partioular aoccount. When a depertment of the State gova
enrment having beex provided with sm appropriation availables for the purchase
of certain supplies, purchases such supplies for use during the fiscal year for
which t he appropriation is provided, such appropriation is expemded or encumber-
od to the extent of the smount involved in such purchase, and, of course, to
the extemt that the appropriation has beem thus encumbered or expended, the
authority of t he department to comtract with reference to the approepristion has
been accordingly diminishedes Whem, by successive purchases, the departmemt has
fully expended or emoumbered the particular item of appropristiom, the authorw
ity to oontract with respect to such appropriation ia likewise exhausted, so
that accounmts incurred or expemditures made after the appropriatiom has been
fully enocumbered or expended are not entitled to bs paid out of such approprige
tion, for, at the time such acoounts were incurred or expenditures made, the
authority of the department head to contract with reference to the appropr:ll.-
tion had been exhaustod. _
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ATTORNEY GENERAL OF T EXAS
By {s{ R. W. Pairchild

Re We Fairochild

Assistant
RWFirwsegw
APPROVED SEP 14, 1940 ' APPROVED
/s/ Gerald C, Yaun Opinion Committes
" ATTORNEY GENERAL OF TEXAZ | By BeW.B..

Chairmm



